SOLANO (,(}UNTY 'l‘Al\l‘AYl‘RS Ass; D
| Earl Heal, President
-~ P.OBox 31
. | ‘Dixon, CA 95620
, | - "<:so|anotaxpavers@sbcglobal,net>

Central Valley Regional Water Quality Control Board
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670-6114

The Solano County Taxpayers Association is aware of the Central Valley Water Quality
Board directives for treatment of wastewater for Vacaville and several other cities. Our charter
directs the organization to monitor the efficiency of government so we request the science and
risk management determinations used by the RWQB as required by EPA policy, i. e., *. .
conclusions drawn from the science are identified separately from policy judgments and risk
management decisions, and that the use of default values or methods, as well as the use of
assumptions in risk assessments, are clearly articulated.” We presume and expect the science
will identify the research test records and results relalive to the issues and the risk management
decisions will identify the considerations evaluated, e. g. the health issues relative to various
poltutant levels and the treatment costs neoessary to establish those levels.

Spec f" catly, we are requestmg the science records that adentfﬂed (a) the Thfs we

. . - e,

trihalomethanes and nitrates as pollutants of concern determining your requirements for = 7/
Vacaville wastewater facility, {(b) the specific health risks at various levels of these pollutants, ™ itk Jeve
and {c) the feasibility and costs of attaining these levels, and the records of risk management — ¢~
decisions that (d) established the directives. We also request the scientific basis for using ~ vhele
treated drinking water Maximum Contaminant Levels for the basis of determining treated
wastewater effluent limits in the basin plans

This request is made pursuant to our rights under the California Public Records Act
(Government Code Section 6250 et seq.) and the California Constitution, as amended by
passage of Proposition 59 on November 2, 2004). We ask for a determination on this request
within 10 days of your receipt of it.

Thank you for your support.

Smcere!y

S g/
CELTEA N Y

Earl Heal
President, SCTA

Cc: Terr}? Francke, General Counsei, Californians Aware
Tim Bittle, Howard Jarvis Taxpayers Association
Laura Kuhn, City Manager, City of Vacaville

.. EPN
q'/hwa fb ﬂzjmva[\ &*Davaﬁuf’memk

e I r PR SN SN C,l:hc,t“hhaﬁz,' Vo X T IR ol Wt
ED_000733_DD_NSF_00046128-00001



(6}?}2011)JamesDMérshej!l:ﬁe USEPA Water Quallly Standards Gonfact T Page'i[

Associatfon {SCTA)" <solanotaxpayers@sbcglobal net>
marsha(l@waterbuards ca.gove o

"‘Suhject: Re: USEPA Water Quality Standards Contact
James, '
Thank you for the updated contact Information.

Earl Heal

—On Fri, 311111, James D Marshall <jdmarshali@waterboards.ca.gov> wrote:

h <jdmarshati@waterboams 'ca gov>

| hope you rebeived my previous emall with some information regarding water quality standards. Apparently, the contact | gave you
earlier for USEPA Regoln ¢ Is not the best person to answer your questions. They have recommended someone gise from
USEPA's Office of Water. The contact information is below:

Held! Bethet

USEPA Office of Water
(202) 566-2054
bethel.heldi@epa.gov.

Best of luck In your research.
Jim

James D, Marshall, P.E.

Senlor Water Resources Control Engineer

Central Valley Reglonal Water Quality Control Board ...
NPDES Permitting Section

11020 Sun Center Dr. Suite 200

Rancho Cordova, CA 95670

(916) 464-4772 volce

{916) 464-4782 fax

jdmarshali@waterboards.ca.gov

ED_000733_DD_NSF_00046128-00002
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James D Marshall - Fw: Wastewater Treatment Science and Risk Management

Fro : i
.g0v>, <Sablad Elizabeth@epamail.epa.gov>

Fw: Wastewater Treatment Science and Risk Management

Jim and Elizabeth, *

I spoke with your concerned citizen in CA and am going to provide him with our methodology
document for human health calculations and information I can find on the CTR, He also e-mailed
me (below). Part of his question is regarding treatment costs and this is probably best addressed
by the wastewater treatment plant or someone else in CA. I can t answer this question. Can either
of you please help with this?

Thanks,

Heidi

Heidi Bethel, Ph.D.
Environmental Scientist
(202) 566-2054

Postal Mail Address: »

Do not use for FedEX or Courier

UsS EPA

Office of Water

Office of Science and Technology

Health and Ecological Criteria Division (4304‘5‘)

1200 Pennsylvania Avenue, NW . . R
Washington, DC 20460

http://epa.gov/waterscience/

Graduate of EPA Internship Class of 2004
http://intranet.epa.gov/hrtraining/wds/intern2.htm
http://www.epa.gov/careers/gradopp.html

To: Heidi Bethel/DC/USEPA/US@EPA

From: "Earl Heal" <healeariniki@att.net>

Date: 03/18/2011 02:21AM

Cc: "Mike Marsh" <memafret@yahoo.com>, "Don Fulton" <eafulton@juno.com>, "Ourania
Riddle" <ouraniar@yahoo.com> ‘

Subject: Wastewater Treatment Science and Risk Management

Ms. Heidi Bethel
USEPA Office of Water

Pursuant to our telephone conversation the following statement will explain the
information we request.

Earl Heal
President,SCTA

file://C:\Documents and Settings\staff\Local Settings\Temp\XPgrpwise\4D870788Region5... 5/18/2011
ED_000733_DD_NSF_00046128-00003
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The Solano County Taxpayers Association (SCTA) is aware of the Central Valley
Regional Water Quality Board directives for treatment of wastewater for Vacaville and several
other cities. Our charter directs the organization to monitor the efficiency of government so
we request the science and risk management determinations used by the water quality
boards as required by EPA policy, i. e., “. . conclusions drawn from the science are identified
separately from. policy judgments and risk management decisions, and that the use of default
values or methods, as well as the use of assumptions in risk assessments, are clearly
articulated.” We presume and expect the science will identify the research test records and
results relative to the issues and the risk management decisions will identify the
considerations evaluated, e. g. the health issues relative to various pollutant levels and the
treatment costs necessary to establish those levels.

Specifically, we are requesting at this time the science records that identify (a)
trihalomethanes and nitrates as pollutants of concern, (b) the specific health risks at various
levels of these pollutants, and (c) the feasibility and costs of attaining these levels, and (d) the
records of risk management decisions that establish these directives. We also request the
scientific basis for using treated drinking water Maximum Contaminant Levels for the basis of
determining treated wastewater effluent limits.

If you recommend addition of other pollutants, we are interested, but have at this time
only identified two so as to minimize the study effort until initial analyses can be completed.

Thank you for your support.

ED_000733_DD_NSF_00046128-00004
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Subject: Re; Fw: Wa ewater Treatment Sclence and Risk Management
Elizabeth and Jim,
FYI- Earl Heal sent me another e-mall and would like any information we
can get to him by March 24th. I've collected some of the documents he
will need. | would ltke to write up a description of the information,
but | may not be able to write up too much, given his {ime frame, 'l
sand him the background documents {oday at least and CC the two of you
so you know what has been sent. Jim will have o respond to the
treatment cost question. If he has any follow up quastions after he
looks through the Information, | guess those can be addressed later.
Thanks,
Heldi

Ms. Heldi Bethet

Our next Taxpayer meeting Is Thursday, 24 March. Will the Information
you offered be recelved in time for our discussion?

Earl Heal

@epa.!
arsh ; Don Fu!ton Ourania Riddle
SUb;ect Wastewater Treatment Science and Risk Management

Ms. Heldi Bethel
USEPA Office of Water

Pursuant to our telephone conversation the following statement will
explain the Information we request.

Earl Heal

President, 8CTA

The Solano Counly Taxpayers Association (SCTA} is aware of {he Central
Valiey Regional Water Quality Board direclives for treatment of
wastewater for Vacaville and several other cities. Our charter directs

the organization to monitor the efficiency of government so we request
the science and risk management determinations used by the water quality
boards as required by EPA policy, I. e, *. . conclusions drawn from

the sclence are identified separately from policy Judgments and risk
management decisions, and that the use of defaull values or methods, as
well as the use of assumptions In risk assessments, are clearly
articulated.” We presume and expect the sclence will identify the
ressarch test records and resulls relative to the Issuas and the risk
management declsions will identify the considerations evaluated, e. g.
the health issues relative to various pollutant levels and the treatment
costs naecessary o establish those lavels.

Specifically, we are reguesting at this time the stlence records that
identify (a) trihalomethanes and nitrates as pollutants of concem, (b}
the specific health risks at various levels of these pollutants, and (c)

the feasinillty and costs of atiaining these lavels, and (d) the records

of risk management decisions that establish these directives, We also
request the sclentific basis for using treated drinking water Maximum
Contaminant Levels for the basis of delermining ireated wastewater
effluent limits.

- if you recommend addition of other poliutanis, we are interested, but
have at this time only identified two so as fo minimize the study effort
until Initial analyses can be completed.

ED_000733_DD_NSF_00046128-00005



Thank you for your support.

Heidi Bathel, Ph.D.
Environmental Sclentist
{202) 566-2054

Postal Mall Address:

Do not use for FedEX or Courier

US EPA

Office of Water

Office of Sclence and Technology

Health and Ecological Criteria Divislon (4304T)
1200 Pennsylvania Avenue, NW

Washington, DC 20460
hitp:/fepa.goviwatersclence/

Graduate of EPA Internship Class of 2004
hitp:/intranet.epa.gov/hriraining/wds/intern2.htm
http:fiwww.epa.govicareers/gradopp.html

From: Elizabeth Sablad/RO/USEPA/US

To: Heidi Bethel/DC/USEPA/US@EPA

Ce jdmarshall@waterboards.ca.gov

Date: 03/22/2011 05:40 PM

Subject: . Re: Fw: Wastewater Trealment Science and Risk Management

Thank you, Heldi, for your help.

Jim - this looks like it should be answered through your office. Let me
know If you would like some support.

-Elizabsth

Elizabeth Sablad

US EPA, Region IX {WTR-5)
75 Hawthome St

San Franclsco, CA 94105
Office (415) 972-3044
sablad.elizabeth@epa.gov

| >
{From: |
] >

-

{Heidi Bethel/DC/USEPAIUS

} >
| To: |
] >

lldmarshali@waterboards.ca.gov, Elizabeth Sablad/ROUSEPA/US@EPA

-

| >
| Date: |
| >

=

{03/21/2011 08:07 AM

>
| Subject: |
] >

[Fw: Wastewater Treatment Science and Risk Management

ED_000733_DD_NSF_00046128-00006
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Jim and Elizabeth,

1 spoke with your concerned citizen In CA and am going to provide him
with our methodology document for human health calculations and
information | can find on the CTR. He also e-malled me {below). Parl of
his question is regarding treatment costs and this is probably best
addressed by the wastewater treatment plant or someone else in CA. |
can't answer this question. Can efther of you please help with this?
Thanks,

Heid!

Heidi Bethel, Ph.D.
Environmental Scientist
(202) 566-2054

Postal Mall Address:

Do not use for FedEX or Courier

US EPA

Office of Water

Office of Science and Technology

Health and Ecological Criteria Division (4304T)
1200 Pennsylvania Avenue, NW

Washington, DC 20460
http://epa.goviwaterscience/

Graduate of EPA Internship Class of 2004
hitp:/fintranet.epa.gov/hriraining/wds/fintern2.htm
hitp:/iwww.epa.gavicareersigradopp.himl

~--Forwarded by Heldi Bethel/DC/USEPA/US on 03/21/2011 11:04AM -~
To: Heidi Bethel/DC/USEPA/US@EPA
_ From; "Earl Heal” <healeariniki@attnet>
Date: 03/18/2011 02:21AM
Ce: "Mike Marsh” <memafret@yahoo.com>, "Don Fullon” <eafulton@juno.com>,
"Qurania Riddle" <ouraniar@yahoo.com>

Subject: Wastewater Treaiment Sclence and Risk Management

Ms, Heldi Bethel
USEPA Office of Water

Pursuant lo our telephone conversation the following statement will
explain the information we request,

Earl Heal
President, SCTA

The Solano County Taxpayers Association (SCTA) Is aware of the Central
 Valley Regional Water Quality Board directives for treatment of
wastewaler for Vacaville and several other citles. Our charter directs
the organization to monitor the efiiclency of government so we request
the science and risk management determinations used by the water quality
boards as required by EPA policy, 1. e, *. . conclusions drawn from
the science are identified separately from policy judgments and risk
management decislons, and that the use of defaull values or methods, as
well as the use of assumptlions in risk assessments, are clearly
articulated.” We presume and expect the sclence will identify the
research {est records and results relative to the issues and the risk
management decisions will identify the considerations evaluated, e. g.
the health Issues relative to various pollutant levels and the treatment
costs necessary o establish those levels,

Specifically, we are requesting at this time the science records that
identlfy (a) trihalomethanes and nitrates as pollutants of concern, (b}
the specific health risks at various levels of these pollutants, and {c}
the feasibility and costs of attaining these levels, and (d) the records

ED_000733_DD_NSF_00046128-00007
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of risk management decisions that establish these directives. We also
request the scienfific basis for using treated drinking water Maximum
Contaminant Levals for the basis of determining treated wastewater
effiuent limits.

If you recommend addition of other poliutanis, we are interested, but
have at this ime only identified two so as o minimize the study effort
until initial analyses can be completed.

Thank you for your support.

ED_000733_DD_NSF_00046128-00008



(6/6/2011) James D Marshall - Fw: Wastewater Treatment Science and Risk Management o 'L ____ Page1]

From: <Bethel.Heldi@epamall.epa.gov>

To: James D Marshall <jdmarshall@waterboards.ca.gov>
Date: 6/8/20011 8:38 AM .
Subject: Fw: Wastewater Treatment Sclence and Risk Management
Hi Jim,

Just got your message. Below is my response to Mr. Heal on March 24th.
He also had one follow up question prior to his unhappy lefter on May

5th (May 22nd was the date | recslved I}, which | referred to Matthew
Mitchel! in Region 8. | will forward Matt's response to youina

separate e-mall. | asked reglon 8 to coordinate additional responses to
Mr. Heal after his May 5th letter. | will also send along the May 5th

letter and additional information provided by Matthew Mitchell after the
May 5th lelter. | will give you a call today so we can be sure we are

all on the same page.

| CCed your e-mall address on my original response, but perhaps you
didn't recelve it for some reason? My apologies.

Heldi

Heid! Bethel, Ph.D,
Environmental Sclentist
{202) 566-2054

Postal Mall Address:

Do not use for FedEX or Courler

US EPA

Office of Waler

Office of Sclence and Technology

Health and Ecological Criteria Division {(4304T)
1200 Pennsylvania Avenue, NW

Washington, DC 20460
hitp:/fepa.goviwatersclence/

_Graduate.of EPA Internship Class of 2004 . ...
hitp/intranet.epa.govihrtralning/iwds/fintern2.him
hitp:/iwww.epa.govicareersigradopp.html
- Forwarded by Heidi Bethel/DC/USEPA/US on 06/06/2011 11:30 AM —

: leariniki@att
Ce: "Don Fulton" <eafulion@juno.com>, "Mike Marsh"
<memafret@yahoo.com>, "Ouranla Riddle" <ouraniar@yahoo.com>,
Diane Fleck/RGUSEPA/US@EPA, Holly Green/DC/USEPA/US@EPA,
Elizabeth Sablad/RIUSEPA/US@EPA, James D Marshall” )
@walerboards.ca.gov,
- D3/24/2013.08:55 A
Subject: Re: Waslewster Treatment Science and Risk Management

LRI

Dear Mr. Heal,

Thank you for your inquiry from the Solano County Taxpayers Assoclation
regarding the criteria for the protection of human healih In California
for nitrates and trihalomethanes (4 pollutants to Include - bromoform,
chiorodibromomethane, chloroform, and dichlorobromomethane which are all
by-products of the chlorine disinfection process). After searching
through the records for California, described below is what | was able

“to determine,

The majority of the human health criteria for toxic pollutants for

Californla waters were promulgated in May of 2000 by the U8, EPA in the
California Toxics Rule - CTR ~{

hitp:/iwww epa.govifedrgst/EPA-WATER/2000/May/Day-18/w11106.pdf). There
is a table of the California criteria found in the Federal Regisier

Nofice referenced. Nitrate criteria for the protection of human haalth

were not addressed in CTR and specific questions regarding this

ED_000733_DD_NSF_00046128-00009



(67672077 Jarmes D Warshall - Fui: Waslewater T réaiment Science and Risk Vanagement — Page?

pollutant should be addressed by your regional water quality control
board. Chioroform criteria were reserved In the CTR, meaning no criteria
were promulgated for it. However, we noted In the preamble that
Californla should rely on its existing State narrative criterion to

establish effluent imitations as necessary for chloroform. Questions
regarding how the State interprets its narrative criterion with respect

to chioroform should be addressed by your regional water quality control
board.

Although EPA promulgated toxic pollutant criteria for California, the
State's permitting agency, your regional water quality control board,
will transiate the criterla into permit imits for your local wastewater
treatment facility. Permit limits must be set so that freatment plant
effluent discharging to the local water body will not affect the
beneficlal uses of the water body; in most cases, permit limits must be
set at levels to ensure for the protection of human health and aquatic
life in the recelving water body.

Treatment costs are affected by the way that the criterla are
interpreted into permits limils and by your local wastewater treatment
facility processes and operations. For answers o questions regarding
nitrate criteria, the chioroform narrative criterla, and how criteria

are translated into permit limits and assoclated treatment costs, please
contact James Marshall at the Central Valley Reglonal Water Quality
Control Board. Contact information is below. If you have additional
questions regarding the information provided in this e-mall, please feel
free o contact me,

James D. Marshall, P.E.

Senior Water Resourges Control Engineer

Central Valley Regional Water Quality Control Board
NPDES Permiiting Section

11020 Sun Center Dr. Suite 200

Rancho Cordova, CA 95670

{916} 464-4772 volce

{016) 464-4782 fax

jdmarshall@waterboards.ca.gov

in general, water quality criteria for the protection of human heaith

are calculated using the Methodology for Deriving Amblent Water Quality
Criteria for the Protection of Human Health (2000) (EPA-822-8-00-004,
Octlober 2000). Criteria values are designed to ensure that people can
safely consume both water and organisms {usually fish) from the water
body.

Specific procedures and parameters that are used In the calculations are
described In the document and include: default values used for human
body welght (70 kg), drinking water intake (2 liters per day) and fish

intake (17.5 g/day). Values specific fo the pollutants include:

toxicity factors {elther a reference dose - RID for non-carcinogens or a
cancer slope factor for carcinogens - calculated by EPA's Integrated

Risk Information System program - www.epa.govliris); relative source
contribution (RSC) to account for exposure from other sources besides
water - used only with non-carcinogens; and a bioconcentration factor

for fish to account for poliutant uptake by organisms eaten by people

out of amblent waters {calculated in EPA's 1880 criteria documents).
Criteria are calculated for both a combination of drinking water plus

eating fish (water + organisms criteria) and eating fish alone (organism
only criteria). More detall on the selection of the calculation

parameters and risk management factors can be found In the methodology
document {
http:/fwater.epa.goviscitech/swauidance/standards/upload/2005_05_06_criteria_humanhealth_method_complete.pdf

2

Nationally recommended criteria and those used in California for
carcinogenic pollutants only use a cancer risk of 1 cancer per one
million paople over a lifetime of exposure to a pollutant. The
trihalomethanes are carcinogens. States have the option to calculate
thelr state criteria at a risk level of 1 cancer per one hundred

thousand people as long as a state can provide information {o establish

ED_000733_DD_NSF_00046128-00010
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that sensiiive sub-populations are protected at a level not o exceed

one cancer per-ten thousand people {see page 2-6 through 2-7 of the

above referenced methodology document). Additional information regarding

the development of the methodology document can be found In the Federal
Register notice announcing its publication (
hitp:/fwww.epa.govifedigst/EPA-WATER/2000/November/Day-03/w27824.htm).
The Federal Register document also addresses the use of MCls inplace of
ambient water quality. This is not an allowable praclice as the MCLs

take Into account pollutant levels attainable through drinking water

treatment processes whereas the amblent criteria do not consider

drinking water treatment processes. See the Federal Register notice
announcing the methodology document for additional Information,

Chloroform - The federal register nofice (FRN}) (
hitp:/hwww.epa.govifedrgstfEPA-WATER/2000/May/Day-18/w11106.pdf)
announcing the promulgation of Callfornia criteria stales that the
numeric criteria for chioroform were reserved due to ongolng discussions
at the time regarding the toxicity factors developed by EPA for
chiorofarm (see page 31705 of the FRN). The FRN slates that "Permitting
authoritles In Callfornia should continue to rely on existing namative
criteria to establish effluent limitations as necessary for chioroform.”
Nationally recommended criteria for chloroform are avallable. Questions
regarding development of chioroform criteria in California or use of the
narrative should be directed to James Marshall.

Nitrate - Criterla for nitrate were not promulgated in the California

Toxics Rule. Additional questions regarding the criteria for this

pollutant should be directed to James Marshall. Nationally recommended
criteria are avallable.

Bromoform - Parameters used In calculating California criterla include: .
body weight of 70 kg; drinking water intake of 2 liters/day; a fish
Intake of 6.5 g/day; a cancer slope factor of 0.0079 per {mg/kg/day) {
http:/ivwww.epa.goviiris/subst/0214.htm) ; a bloconcentration factor of
3.75 Likg and a cancer risk of one In one milllon people. Criterla
values for Californla are 4.3 ug/L for the waler + organism criterfon

. and 360 ug/L for the organism only criterion. Because the nalionally
recommended criteria have been updated since the publication of the CTR
and Incorporate a higher fish consumption rate of 17.5 g/day, they are
more stringent than the Callfornla criteria. The nationally recommended
criterion for bromoform for water + organism is 4.3 ug/L and for
organism only the criterion is 140 ug/L, All other input parameters are
{dentical between the national criteria and the California criteria.

Chiorodibromomethane - Parameters used In calculating California
criteria Include: body weight of 70 kg; drinking water intake of 2
liters/day; a fish intake of 6.5 g/day; a cancer slope factor of 0.084

per {mg/kg/day) {hitp://www.epa.goviiris/subst/0222.htm); a
bioconcentration factor of 3.756 L/kg and a cancer risk of one In one
million people. Criteria values for Callfornia are 0.41 ugiL for the

water + organism criterion and 34 ug/L. for the organism only criterion.
Because the nationally recommended crileria have been updated since the
publication of the CTR and incorporate a higher fish consumption rate of
17.5 g/day, they are more stringent than the Callfornla criteria. The
nationally recommended criterlon for chlorodibromomethane for water +
organism is 0.4 ug/t and for organism only the criterion Is 13 ugiL. All
other input parameters are identical between the national criteria and
the California criteria,

Dichlorobromomethane - Parametars used In calculating California
criterla include: body weight of 70 kg; drinking water intake of 2
lters/day; a fish intake of 8.5 g/day; a cancer slope factor of 0.062

per {(mg/kg/day) ; a bioconcentration factor of 3.75 L/kg and a cancer
risk of one in one milllon people. Criteria values for California are

0.56 ugl/L for the water + organism criterion and 46 ug/L. for the
organism only criterlon. Because the nationally recommended criterla
have been updated since the publication of the CTR and incorporate a
higher fish consumption rate of 17.5 g/day, they are more siringent than
the California criteria, The nationally recommended criterion for
dichlorobromomethane for water + organism is 0.55 ug/L and for organism

ED_000733_DD_NSF_00046128-00011



| (6/6/2011) James D Marshall - Fw: Wastewater Treatment Solence and Risk Management " 'Page’d]

only the criterion is 17 ug/L. All other input paramelers are identical
between the national criteria and the Callfornia criteria.

| hope this information is helpful to you. Please feel free to contact
me if you have additional questions.

Heldi

Heldi Bethel, Ph.D.
Environmental Sclentist
{202) 566-2054

Postal Mall Address:

Do not use for FedEX or Courier

Us EPA ‘

Qffice of Water

Office of Sclence and Technology

Health and Ecological Criteria Division {4304T)
1200 Pennsylvania Avenue, NW

Washingion, DC 20460
hitp:/fepa.goviwatersclence/

Graduate of EPA Internship Class of 2004
hitpe/fintranet.epa.govihriraining/wds/intern2 . him
hitp:fiwww.epa.govicareersi/gradopp.htmi

Ear] Héal" <healeariniki@att.net>
T aidi Bethe/DC/USEPAUS@EPA -1
Cec: "Mike Marsh" <memafret@yahoo.com>, "Don Fulton”
_<gafulton@Juno.com>, "Ouranla Riddle” <ouranlar@yahoo.com>
o 0BMB201102:21 AM .
Subject: Wastewater Treatment Sclence and Risk Management

Ms. Heldi Bathel
USEPA Office of Waler

Pursuant to our telephone conversation the following statement will
explain the Information we request.

Earl Heal
President, SCTA

The Solano County Taxpayers Assoclation (SCTA) is aware of the Central
Valley Regional Water Quallly Board directives for {reatment of
wastewater for Vacaville and several other citles. Our charter directs

the organization to monitor the efficlency of government so we reguest
the sclence and risk management determinations used by the waler quality
boards as required by EPA policy, 1. &.,". . conclusions drawn from

the sclence are identified separately from policy judgments and risk
management decisions, and that the use of default values or methods, as
well as the use of assumptions In risk assessments, are clearly
articulated.” We presume and expect the sclence will identify the
research test records and resulls relative to the issues and the risk
management declsions will identify the considerations evaluated, e. g.
the health Issues relative to various pollutant levels and the treatment
costs negessary to establish those jevels.

Specifically, we are reguesting at this time the science records that
identify (a}trhalomethanes and nitrates as pollutants of concern, (b)
the specific health risks at various levels of these poliutants, and {c}

the feasibility and costs of attaining these levels, and (d) the records

of risk management decisions that establish these directives. We also
request the sclentific basls for using treated drinking water Maximum
Contaminant Levels for the basis of determining treated wastewater
effluent imits.

ED_000733_DD_NSF_00046128-00012



11) James D Marshall - Fw: Wastewater Treatment Science and Risk Management . Page5|

if you recommend addition of other pollutants, we are interested, but
have at this time only Identified two so as to minimize the study effort
until Initial analyses can be completed.

Thank you for your support.

ED_000733_DD_NSF_00046128-00013



SOLANO COUNTY TAXPAYERS ASSOCIATION
Earl Heal, President
P.O Box 31
Dixon, CA 95620

Wi

<solanotaxpayers@sbcglobal.net>  _ =2r
==
C5May 2011 = oF
- T =
= wmI
= T
G"‘

‘Heidi Bethel; Ph:D:

Environmental Sc;en’nst Office of Water
Health and Ecological Criteria Division (4304T)
1200 Pennsylvania Avenue, NW

Dear Ms. Bethel:

Thank you for your response of 24 March to our request of 18 March. (That request attached
for your reference.) Though considerable information was received, we are, unfortunately, no closer
to answers needed to evaluate the Central Valley Regional Quality Board mandates than we were
previously. It appears, based on the failure of environmental agents to provide specific answers and
documents, that we are recipients of the proverbial bureaucratic run around.

Your referral for us to contact Mr. Marshall of that board keeps us in the same circles of
darkness (regional, state, and federal) we have been transported into for the past 15 months—he
directed us to you because he supposedly-has no supporting-information in his-office.- Now-you are
advising us that you also do not have the scientific data and that we are to return to Mr. Marshall,
We must assume that between the two separate agencies there is scnen’uﬂc mformatton to remedy
this situation. :

As citizens, taxpayers, and ratepayers of this great country, it is our historic right, and echoed
by the EPA Methodology policy, that we should be informed of the science and risk management
justifying these demands. The admissions by water quality board members that they have no
information source to explain their mandates were truly disheartening and an apparent abrogation of
governmental responsibility. Sadly, our members have found in the past that the local board,
through their agents, are not interested in science, have little training in that area, and are only

coricerned with forcing the cities to meet a standard they do not understand and may or may not be
valid.

To demand that a city spend millions of dollars to upgrade wastewater treatment and justify
it because the resulting bond issue will not exceed the typical monthly cost paid by residents for
~cable television, as the executive director of the Sacramento board has publicly stated, is not
justification by science or risk management, it is bureaucratic arrogance. We have no problem with
cleaning our effluent to reasonable levels substantiated by repeatable, conclusive scientific studies.
We have members that have been trained in "the scientific method" of research and we stand ready
to review the documentation to determine its validity. We will not sign off on research which has
only been done to justify political demands. Research conclusions based on conjecture and
exirapolation rather than solid facts must also be gquestioned.

The specific science and risk management is surely available somewhere and citizens

should not have to ask twice to see it. We do not want to believe that people are establishing
- standards without justification supported by laboratory testing or measured sampling identified and
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dated in specific scientific reports that quantify the effects of various levels of contaminants. We do
not want to believe that people will establish risk management decisions without consideration of
alternative investments.

Life is precious, but a standard that “might” save one life in a million after 70 years of
ingesting two liters of water per day raises serious questions of risk management decisions in
addition to questionable science. We would expect that the scientific evidence and research would
show quantitative iliness or loss of life at various contaminant levels will occur. To date we have
seen nothing in this vein.

The exireme monetary cost of removal of dubious constituents could instead be used to
enhance life for thousands of citizens if not foolishly wasted on a vague possibility. We are not
assuming mistakes are happening, but it is the right of “we the people” to make these decisions, not
someone operating in secrecy or behind the curtain of pseudo-science.

No official has, in these past 15 months, treated us openly as the adversary, but we certainly
now understand the life of a toad stool. That lack of cooperation could be construed as
"passive/aggressive"” behavior. We continue to hope that is not the case and that this is simply a
matter of esoteric science having been filed away in places unbeknownst to all employees. Please
-assist us toward attaining our objective which may -also serve to educate those within the
bureaucracy for the time when others ask similar questions.

Sincerely,

- e (O
Earl Heal
President, SCTA

Enclosure: E-mail—Heal to Bethel, 18 March 2011

cc: Charles Hoppin, Chair __Katherine Hart, Chair
Ca. Water Resources Control Board Central Valley Regional Water Quality Board
P. 0. Box 100, Sacramento, CA 85812-0100 11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 856870-6114
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dated in specific scientific reports‘that quantify the effects of various levels of contaminants. We do
not want to believe that people will establish risk management decisions without consideration of
alternative investments.

Life is precious, but a standard that "might” save one life in a million after 70 years of
ingesting two liters of water per day raises serious questions of risk management decisions in
addition to questionable science. We would expect that the scientific evidence and research would
show quantitative iliness or loss of life at various contaminant levels will occur. To date we have
seen nothing in this vein.

The extreme monetary cost of removal of dubious constituents could instead be used to
enhance life for thousands of cilizens if not foolishly wasted on a vague possibility. We are not
assuming mistakes are happening, but it is the right of “we the people” to make these decisions, not
someone operating in secrecy or behind the curtain of pseudo-science.

No official has, in these past 15 months, treated us openly as the adversary, but we certainly
now understand the life of a toad stool. That lack of cooperation could be construed as
"passive/aggressive" behavior. We continue to hope that is not the case and that this is simply a
matter of esoteric science having been filed away in places unbeknownst to all employees. Please
assist us toward attaining our objective which may also serve to educate those within the
bureaucracy for the time when others ask similar questions.

Sincerely,

y

Earl Heal .‘
President, SCTA

Enclosure: E-mail—Heal to Bethel, 18 March 2011

cc: Charles Hoppin, Chair __Katherine Hart, Chair
Ca. Water Resources Control Board Central Valley Regional Water Quality Board

P. O. Box 100, Sacramento, CA 85812-0100 11020 Sun Center Drive, Suite 200
- : Rancho Cordova, CA 85670-6114
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18March 2011

- Ms. Heidi Bethel
USEPA Office of Water

Pursuant to our telephone conversation the following statement will
explain the information we request.

Earl Heal
President, SCTA

The Solano County Taxpayers Association (SCTA) is aware of the Central
Valley Regional Water Quality Board directives for treatment of
wastewater for Vacaville and several other cities. Our charter directs

the organization to monitor the efficiency of government so we request
the science and risk management determinations used by the water quality
boards as required by EPA policy, i. e, ". . conclusions drawn from

the science are identified separately from policy judgments and risk
management decisions, and that the use of default values or methods, as
well as the use of assumptions in risk assessments, are clearly
articulated.” We presume and expect the science will identify the
research test records and results relative to the issues and the risk
management decisions will identify the considerations evaluated, e. g.
the health issues relative to various pollutant levels and the treatment
costs necessary to establish those levels,

Specifically, we are requesting at this time the science records that
identify (a) trihalomethanes and nitrates as pollutants of concern, (b)
the specific health risks at various levels of these pollutants, and (c)

the feasibility and costs of attaining these levels, and (d) the records

of risk management decisions that establish these directives. We also
request the scientific basis for using treated drinking water Maximum
Contaminant Levels for the basis of determining treated wasiewater
effluent limits.

If you recommend addition of other poliutants, we are interested, but
have at this time only identified two so as to minimize the study effort
until initial analyses can be completed.

Attachment 1
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(6/7/2011) James D Marshall - Re: Wastewater Treatment Science and Risk Management

“Subject: Re: Wastewater Treatment Sclence and Risk Management
Dear Mr. Heal,

Held] Bethe! from EPA's Office of Water asked me lo answer your question
{see below) regarding your city's expendifures on wastewater facility
upgrades, Since some of the pollutants you previously inquired about were
promulgated as water quality criterfa for California through the

[California Toxics Rule (CTR), | am answering your question with respect to
how EPA Interpreted the Unfunded Mandates Reform Act {UMRA), which you
have referenced below, durlng promulgation of that rule,

When EPA promulgated the final CTR, the agency made a determination that
the rule was not subject {o the requirements of UMRA. Therefore, EFA
determined that it was not required to perform the procedures set out In
UMRA. EPA did not anficipate that the CTR was likely to result In the
expendliure by Stale, local, and tribal govenments, In the aggregate, or

by the private sector, of $100,000,000 or more In any one year.

Please nole that the determination of whether the UMRA requirements apply
are based on EPA's estimate of the impacts of the rule at the time of
promulgation in the Federal Register rather than reporis of costs after

the promulgation of the rule.

If you have any other questions about this Issue, fes! free to contact me.

Matt Mitchell

Matthew Mitchell

Standards and TMDL Office (WTR-2)
USEPA Region &

San Francisco, CA 84108

(415) 972-3508 (voice)
(415) 947-3545 (fax)

Reference your response of 24 March, | éxtract a portion of Interest.

ggrge;ys',gz' SEC. 202, STATEMENTS TO ACCOMPANY SIGNIFICANT REGULATORY
l{:?mtogg&ERAL.?Unless otherwise prohibited by law, before promulgating

ggsr;era! notice of proposed rulemaking that Is likely to result In

promulgation of any rule that includes any Federal mandate that may resul

in the expenditure by State, local, and {ribal governmaents, in the
aggregate, or by the private sector, of $100,000,000 or more (adjusted
annually for inflation) in any 1 year, and before promulgating any final

rule for which a general notice of proposed rulemaking was published, the
agency shall prepare a written statement containing

Question—Does the $100 million cap mean accrued annual expense or
contract

expense. Example, our city is mandated and contracts for $150 million of
wastewater faclilty upgrades in one year. The cost will be pald through
bonds over twenly years at an annual expense In ratepayer fees of $15
million. Will the 150 million contract or the 15 million of fees

determine

need for compliance requirement?

Thank you.
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(6/7/2011) James D Marshall - Re: Wastewater Treatment Science and Risk Management

Ear Heal
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“Heidi Bethel/DC/USEPA/US@EPA.
"So!ano County Tax ayers“ <solanotaxpayers@sbcglobal.net>

§ubjed Wastewater Treatment Science and Risk Management

Ms, Bethel:

Pasted below is a letter, with attachment, that I mailed to you on May

5. Unfortunately, I failed to include the last line of your mail

address and it was returned to me today, 15 days after it was postmarked
in Sacramento. This information is critical to our investigation and

our members were expecting some of the requested information at our
meeting on May 25. Obvicusly you can not satisfy all requested
information, but I will telephone you on May 25 for any comments you can
provide, or you may choose to transmit vie an e-mail to my personal
email address indicated above. I will remall the original letter Monday

for your record, but this e-mail is being sent for any assistance you

can provide on short notice. Thank you.

Earl Heal
SOLANO COUNTY TAXPAYERS ASSOCIATION

P. 0. BOX 31
DIXON, CA 95620

sotanotaxoavers@sbcqlobat net

“5'May 2011

Heidi Bethel, Ph.D.

Water Health and Ecological Criteria Division (4304T)
1200 Pennsylvania Avenue, NW

Washington, DC 20460

Dear Ms. Bethé!:

Thank you for your response of 24 March to our request of 18 March,
(That request attached for your reference.) Though considerable
information was received, we are, unfortunately, no closer to answers
needed to evaluate the Central Valley Regional Quality Board mandates
than we were previously. It appears, based on the failure of
environmental agents to provide specific answers and documents, that we
are recipients of the proverbial bureaucratic run around.

Your referral for us to contact Mr. Marshall of that board keeps us in.

the same circles of darkness (regional, state, and federal) we have been
transported into for the past 15 months—he directed us to you because he
supposedly has no supporting information in his office. Now you are
advising us that you also do not have the scientific data and that we

are to return to Mr. Marshall. We must assume that between the two
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separate agencies there is scientific information, to remedy this
situation.

As citizens, taxpayers, and ratepayers of this great country, it is our
historic right, and echoed by the EPA Methodology policy, that we should
be informed of the science and risk management justifying these demands.
The admissions by water quality board members that they have no
information source to explain their mandates were truly disheartening
and an apparent abrogation of governmental responsibility. Sadly, our
members have found in the past that the local board, through their
agents, are not interested in science, have little training in that

area, and are only concerned with forcing the cities to meet a standard
they do not understand and that may or may not be valid.

To demand thata city spend millions of dollars to upgrade wastewater
treatment and justify it because the resulting bond issue will not
exceed the typical monthly cost paid by residents for cable television,

as the executive director of the Sacramento board has publicly stated,

is not justification by science or risk management, it is bureaucratic
arrogance. We have no problem with cleaning our effluent to reasonable
levels substantiated by repeatable, conclusive scientific studies. We
have members that have been trained in "the scientific method” of
research and we stand ready to review the documentation to determine its
validity. We will not sign off on research which has only been done to
justify political demands. Research conclusions based on conjecture and
extrapolation rather than solid facts must also be questioned.

The specific sclence and risk management is surely available someawhere
and citizens should not have to ask twice to see it. We do not want to
believe that people are establishing standards without justification
supported by laboratory testing or measured sampling identified and

dated in specific scientific reports that quantify the effects of
various levels of contaminants. We do not want to believe that people
will establish risk management decisions without consideration of
alternative investments, :

Life is precious, but a standard that “*might” save one life in a million
after 70 vyears of ingesting two liters of water per day raises serious
questions of risk management decisions in addition to questionable
science. We would expect that the scientific evidence and research
would show gquantitative iliness or loss of life at various contaminant
levels will occur. To date we have seen nothing in this vein.

The extreme monetary cost of removal of dubious constituents could
instead be used to enhance life for thousands of citizens if not
foolishly wasted on a vague possibility. We are not assuming mistakes
are happening, but it is the right of “we the people” to make these
decisions, not someone operating in secrecy or behind the curtain of
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pseudo-science.

No official has, in these past 15 months, treated us openly as the
adversary, but we certainly now understand the life of a toad stool.
That lack of cooperation could be construed as "passive/aggressive”
behavior, We continue to hope that is not the case and that this is
simply a matter of esoteric science having been filed away in places
unbeknownst to all employees. Please assist us toward attaining our
objective which may also serve to educate those within the bureaucracy
for the time when others ask similar questions.

Sincerely,

Earl Heal
President, SCTA

Enclosure: E-mail—Heal to Bethel, 18 March 2011
cc: Charles Hoppin, Chair
‘Katherine Hart, Chair
Ca. Water Resources Control Board Central
Valley Regional Water Quality Board
P. O. Box 100, Sacramento, CA 95812-0100 11020 Sun Center
Drive, Suite 200
Rancho Cordova, CA 95670-6114

8 March 2011

-

Ms. Heidi Bethel
USEPA Office of Water

Pursuant to our telephone conversation the following statement will
explain the information we request.

Earl Heal
President, SCTA

The Solano County Taxpayers Association (SCTA) is aware of the Central
" Valley Regional Water Quality Board directives for treatment of
wastewater for Vacaville and several other cities. Our charter directs

the organization to monitor the efficiency of government so we request
the science and risk management determinations used by the water quality
boards as required by EPA policy, i. e., ", . conclusions drawn from

the science are identified separately from policy judgments and risk
management decisions, and that the use of default values or methods, as
well as the use of assumptions in risk assessments, are clearly
articulated.” We presume and expect the science will identify the
research test records and results relative to the issues and the risk
management decisions will identify the considerations evaluated, e. g.
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the health issues relative to various pollutant levels and the treatment
costs necessary to establish those levels.

Specifically, we are requesting at this time the science records that
identify (a) trihalomethanes and nitrates as pollutants of concern, (b)
the specific health risks at various levels of these pollutants, and (c)

the feasibility and costs of attaining these levels, and {d) the records

of risk management decisions that establish these directives. We also
request the scientific basis for using treated drinking water Maximum
Contaminant Levels for the basis of determining treated wastewater
effluent limits. ’

If you recommend addition of other pollutants, we are interested, but

have at this time only identified two so as to minimize the study effort
until initial analyses can be completed.
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From: <Bethel.Heldi@epamall.epa.gov>

To: James D Marshall <jdmarshali@waterboards.ca.gov>

Date: 6/6/2011 B:41 AM

Subject: additional info provided to Mr. Heal by Matt Mitchell on /24 - Fw: Proposed New Alamo Creek Site-Specific
Objectives :

last e-mall correspondence...

Heldi Bethel, Ph.D.
Environmental Scientist
(202) 566-2054

Postal Mall Address:

Do not use for FedEX or Courler

US EPA

Office of Water

Office of Sclence and Technology

Health and Ecological Criteria Divislon (4304T)
1200 Pennsylvania Avenus, NW

Washinglon, DC 20460
hitp:/iepa.goviwatersclence/

Graduate of EPA Internship Class of 2004
http://intranet.epa.govihrtraining/wds/intern2.htm
http:fiwww.epa.govicareersigradopp.hitml

— Forwarded by Heidl Bethel/DC/IUSEPA/US on 06/06/2011 11:39 AM -—

FwiF Proposed New Alamo Creek Slte-Specific Objectives

| spoke with Mr. Heal this afternoon and provided him withthe .
information below. I'm hoping that the State's site speclfic criteria

for (rihalomethanes near the City of Vacaville will address his concemns
about the cost of treatment.

I've also included more background on the decision to establish a 10-6
risk tevel for carcinogens in the California Toxlcs rule. I'm also

hoping this addresses his concern about the transparency of agency risk
management decisions.

On the call, { directed him back to the Reglonal Board for any further
information regarding nitrates.

Matt

Matthew Mitchell

Standards and TMDL Office (WTR-2)
USEPA Region 8

75 Hawlhorne St.

San Francisco, CA 84105

{415) 972-3508 {voice)
{415) 947-3545 (fax)

-— Forwarded by Matthew Mitchel/RS/USEPA/US on 05/24/2011 04:33 PM

| >
| From: |
} >

-

{Matthew Mitchell/RO/USEPAUS
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| (6/6/2011) James D Marshall - additional info provided to Mr. Heal by Matt Mitchell on 6/24 - Fw: Proposed New Alamo Credfage 2 |

| =
| To |
| >
. i
lhealeariniki@att.net ‘ | '
| | |
>
jDate: |
] >

. i

j05/24/2011 04:35 PM

>
| Subject: |
| >

. }

|Proposed New Alamo Creek Site-Specific Objectives ]

Dear Mr. Heal,

As we discussed on our phone call today, | am attaching below the
Central Valley Regional Water Quality Control Board's Staff Repaort for
Site-Specific Water Quality Oblectives for New Alamo and Ulatis Creek.
it appears that the proposed site-specific objeclive, If approved by the
State Water Resources Control Board and US EPA, may resolve the
regulatory compliance issue for frihalomethanes faced by the Clly of
Vacaviile in operating the Easterly Wastewater Treatment Plant,

htlp:/iwww.swreb.ca.govirwgehSiwater_issuesibasin_plansir5-2010-0047_staffrpt.pdf
Other information and documents concerning the 850 is included here:
hitp:/iwww.swreb.ca.govirwgebBiwater_issues/basin_plans/alamocreek.shiml
Also see p. 31699 (page 19 of the PDF) of the California Toxics Rule

below regarding EPA's decision and rationale to adopt a statewide risk

level of 10-6 for carcinogens.
http:/iwww.epa.govifedrgst/EPA-WATER/2000/May/Day-18/w11106.pdf
Regards,

Matt Mitchell

Matihew Mitchell

Standards and TMDL Office (WTR-2)

USEPA Region 9 .

75 Hawthorne 8t

San Francisco, CA 84105

(415) 972-3508 (voice)
(415) 947-3545 (fax)
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| (6/8/2011) James D Marshall - Fw: EPA Polic _Page 1

From: <Mitchell. Matthew@epamailepa.gov>

To: <jdmarshall@waterboards.ca.gov>

Date: 6/8/2011 8:50 AM

Subject: Fw: EPA Pollcy

Another response to Mr. Heal regarding EPA’s Methodology for Deriving
Human Health Criteria.

Matthew Mitchsll

Standards and TMDL Office (WTR-2)

USEPA Reglon 8

75 Hawthome St
San Francisco, CA 84105

{415) 972-3508 (volce)
{415) 947-3545 (fax}

MitchelVRI/USEPAIUS |

Dater -
£05/25/2011.11:58 AM/
Subject:

Re: EPA Policy

Mr. Heal:

Thanks for sending this along. | have taken a quick look at the document.
Please take a look at Section 2.4, Cancer Risk Range, which explains
EPA's position of using a 10-8 as a default cancer risk level for deriving
304(a) criteria (EPA recommended criteria for the States and Tribes lo
adopt) or promulgating water qualily criterfa for States and Tribes under
Section 303{c} {(when EPA promulgates criteria on behalf of the State or
Tribe like EPA did for California via the California Toxics Rule), |
think that this section clearly explains EPA's rationale regarding this
risk management decislon. The State or Tribe may sslect a lower risk
level as long as highly exposed subpopulations do not exceed a 10-4risk
level.

1f you would like fo discuss this risk level issue further, please let me
know.

Matt Mitchell

Matthew Mitchell .
Standards and TMDL Office (WTR-2)
USEPA Region 9

75 Hawthome 8t

San Francisco, CA 84105

{415} 972-3508 (voice}
{415) 947-3545 (fax)

From:

"Ear] Heal" <healearinlki@att.nat>

To:

Matthew Mitchell/RS/USEPAJ/US@EPA
Date:

05/25/2011 09:44 AM

Subject:

EPA Policy
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[GI&T20T] Jarmes D Warshal - P EPA Poley “Page?2

Mr. Mitchell:
Per our telecon the following extracts are forwarded from CPA Methodology.
Earl Heal

2.2 SCIENCE, SCIENCE POLICY, AND RISK MANAGEMENT

An important part of risk characterization, as described later In Section
2.7,1s to make

risk assessmenis transparent. This means that conclusions drawn from the
science are ldentified

separately from policy judgments and risk management decislons, and that
the use of default

valuas or methods, as well as the use of assumptions in risk assessments,
are clearly articulated. )
in this Methodology, EPA has attempted to separate scientific analysis
from science policy and

risk management decislons for clarity. This should allow States and Tribes
{who are also

prospective users of this Methodology) to understand the elements of the
Methodology

accurately and clearly, and to easlly separate out the scientific

decislons from the sclence policy .

and risk management decisions. This Is important so that when guestions
are asked regarding

the sclentific merit, validity, or apparent stringency or lenisncy of

AWQC, the implementer of

the criteria can clearly explain what judgments were made to develop the
criterion In question

and to what degree these judgments were based on science, sclence policy,
or risk management

page 37 i

Risk management Is the process of selecting the most appropriate guidance
of regulatory ‘

attions by Integrating the results of risk assessment with engineering

data and with social, '

economic, and political concerns {o reach a decislon. In this Methodology.
the cholce of a

default fish consumption rate which is protective of 80 percent of the

general population Is a risk

management decision. The choice of an acceptable cancer risk by a State or
Tribe Is a risk

management decision.
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1(6/8/2011) James D Marshall - Fw: Proposed New Alamo Creek Site-Specific Objectives

Page 1 |

From: <Mitchell. Matthew@epamail.epa.gov>

To: <idmarshall@waterboards.ca.gov>

Date: 6/8/2011 9:45 AM

Subject: Fw: Proposed New Alamo Creek Site-Specific Objectives
Hi Jim,

{ apologize for not getting back to you soorer. iwas out of the office

the past week. Here Is my Iatest exchange with Mr. Heal on the
trihalomethanes. He Is still not satisfied with my response and wants to

meet with EPA in a few weeks. He sesems to believe that EPA based on one
of our Risk Assessment Guidance documents should be adjusting 304(a) water
quality criteria based on some sort of cost-benefit exercise,

Matt

Matthew Mitchell

Standards and TMDL Office (WTR-2)
USEPA Region 8

75 Hawthome 3t

San Francisco, CA 84105

(415) 972-3508 (voice)
(415) 947-3545 (fax)

" <healeariniki@att.net>

“Matthew Mitchel/RO/USEPA/US@EFA

+/06/02/2011 05:25 PM -

Co:
*Solano Counly Taxpayers" <solanotaxpayers@sbcglobal.net>
Date: .

Subject:
Re: Proposed New Alamo Creek Site-Specific Objectives

Dear Mr. Mitchell:

Thank you for your response. Unfortunately, | find no answer to
the basic question of what are the sclence facts and the risk management
decisions. The sclence answer we are looking for Is that Somebody
Laboratory in 1887 experimented with 1000 rats and noted that a level of
25 pph of 7A? chemical increased the natural cancer leve! from 1/100 rals
to 2/100 and that a level of 50 ppb Increased the cancer lavel to 6/100,
In managing the risk the determination was made by an analysis of
identified wastewater facilities that the cost of limiting wastewater to
50 ppb was X and the cost of further limiting to 25 ppb was 4X. Therefore,
the decision was made to limit the level to 77.

That information has {o be avallable somewhere and people making
decisions to spend public monles should know that they are making a
reasonable investment, Being told that ?individuals consuming 100 times
the general population rate would be protected at a 10-4 risk level? as
compared to the general population belng protected at 10-6 is a fair
explanation of math for a person who never studied Algebra |, butis
neither sclence nor risk management, Actually that is not proven because
it apparently assumes a linear relationship between contaminant level and
cancer rate, a doubtful assumption without sclence to support it.

| think it will be worth our time if a couple of us from our
organization visited you in your office and can hopefully get answers.
Please provide approximately dates a couple weeks in advance and we will
make that happen, Thank you. .

Eari Heal
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[(678/2011) James D Marshall - Fw: Proposed New Alamo Croek STia-Specific Objecives T T e 2

From: Mitchell. Matthew@epamali.epa.gov

Sent: Tuesday, May 24, 2011 4:35 PM

To: healearinki@att.net .

Subject: Proposed New Alamo Creek Site-Specific Objectives

Dear Mr. Heal,

As we discussed on our phone ¢all today, | am attaching below the Central
Valley Regional Water Quality Control Board's Staff Report for

Site-Speclfic Water Quality Objectives for New Alamo and Ulatis Creek. 1t
appears that the proposed site-specific objective, if approved by the )
State Water Resources Control Board and US EPA, may resolve the regulatory
compliance issue for irthalomethanes faced by the Clly of Vacaville In

operating the Easterly Wastewater Treatment Plant.

httb:f/www.swrcb.cagovirwqcbﬂwater_issuesibasin _plans/r5-2010-0047_staffrpt.pdf

Other information and documents concerning the S50 Is included here:
http://waw. swreb.ca.govirwgobSiwater_[ssues/basin_plans/alamocreek.shim}

Also see p. 31698 (page 18 of the PDF) of the California Toxics Rule below
regarding EPA’s decision and rationale to adopt a statewide risk level of
10-6 for carcinogens.

hitp:/iwww.epa.govifedrgstt/EPA-WATER/2000/May/Day-18/w11106.pdf
Regards,

Matt Mitchell

Matthew Mitchell

Standards and TMDL Office (WTR-2)

USEPA Region 8

75 Hawthorne St

8an Francisco, CA 84108

{415} 972-3508 (voice)
{415) 947-3545 {fax)
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(7/39/2011) James D Marshali - Fw: Economic ConsiderationstoMandates ~~~~~ Paged]

From: Matthew Mitchell <Mitchell. Matthew@epamail.epa.gov>
To: <jdmarshal l@waterboards ca.gov>

w: Economic Consl deratucns to Mandates

FYl, below is the latest response to the latest follow up inquiry by Mr.
Heal. ’

Here Is Mr. Heal's e-mall:
Mr. Mitchell:

The Wall Street Journal, July 11, p. A 14, identifies an example where the
EPA has no regard for economic considerations. EPA is proposing a
requirement that New York City spend $1.8 billlon to build a cover over a
city reservolr {o prolect people from a pathogen that causes dlarrhea.
Perhaps EPA Is reflecting knowledge of economic considerations in that
they state this will prevent 112,000 to 365,000 cases annually, but the
City reports that years of testing have never found the pathogen in the
reservolr and that only 100 cases annually of diarrhea from the pathogen
ocour from all other sources. Cuite a distortion to show concern for the
cost.

We, Solano County Taxpayers Assoclation, would appreclate a source of
documentation promptly, as previously discussed, to support or deny
requirements for using economic considerations In risk management
decisions. Are cllies being mandated to spend taxpayer monles, by the
bifllons, because controlling policles are ignored or because controlling
policies do not exist?.

Eari Heal

Matthew Mitchell

Standards and TMDL Office (WTR—?.)
- USEPA Region 8. .

75 Hawthome St

San Francisco, CA 84108

{415) 972-3508 {volce}
(415) 947-3545 (fax)

From:
=rzMatmew Mitchell IRSIUSEPNUS
{ﬁééléédnikl@aﬁ;he

e

Re: Fw: Economic Considerations to Mandates

Mr. Heal,

In response to your question regarding economic conslderations in
derivation of EPA 304{a} criteria, EPA's “Methodology for Deriving Ambient
Water Quality Criteria for the Protection of Human Health (2000}, clearly
reflects EPA's longstanding policy that 304(a) amblent water quality
criteria are developed to ensure water quality protection and that EPA
does not conslder economic impacts in derlving the oriterda. This is
explalned right up front In the introduction section of the document on
p.1-1:

Historically, the ambient water quality criteria (AWQC or 304(a) criteria)
provided two

essentlal types of Information: (1) discussions of available sclentific
data on the effects of the
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pollutants on public health and welfare, aguatic life, and recreation; and

{2} quantitative

concentrations or qualitative assessments of the levels of pollutanis in -

water which, if not

exceeded, will generally ensure adequate water quality for a specified

water use. Water quality

criteria developed under Section 304(a) are based salely on data and

scientific jJudgments on the

relationship between pollutant concentrations and environmental and human

health sffects. The

304(a) criteria do not reflect consideration of economic impacts or the

technologieal feasibility

of meeting the criterla In amblent water. These 304(a) criterla may be

used as guidance by

States and authorized Tribes to establish water quality standards, which

ultimately provide a

basis for controlling discharges or releases of pollutants info amblent

waters." (emphasis added)

The language that you cited on p. 2-2, "Risk management is the process of

selecting the most appropriate guidance or regulatory actions by

Integrating the results of risk assessment with engineering data and with

social, economic, and political concerns to reach a decislon,” was

intended to be a generic definition of risk management to distinguish it

from risk assessment declslons. That paragraph goes on to state that EPA's
- choice of a default fish consumption rate and the choice of an acceptable

cancer risk are risk management decisions specific to this guidance. The

subsequent discussions of how EPA set the acceplable cancer risk (section

2.4} and default fish consumplion rate (section 4.3.3) show that these

cholces were based on both scientific and policy considerations that are

indicative of risk management decisions, but In both cases it is clear

that economic impact was not a factor that was considered in making these

risk management decislons.

Wa would like to make it clear that states and {irlbes) do have some -
flexibility when adopting thelr own water quality standards. States (and
tribes) may develop statewide or site-specific criteria to take into

account unique conditions of their waters or different species of aquatic
life in their waters, using sclentifically defensible methods. States

{and tribes) may also make alternative risk management declsions in
developing human health water guality criterla Including altermative
cancer risk levels or different fish consumption values. The Human Health
Methodology discusses this flaxibliity on p.1-2:

This Methodology does not substitute for the CWA or EPATs regulations; nor
isita
regulation ltself. Thus, the 2000 Human Health Methodology cannot impose
legally-binding
requirements on EPA, States, Tribes or the regulated community, and may
not apply fo a
particular situation based upon the circumstances. EPA and State/Tribal
decision-makers retain

" the discretion to use different, sclentifically defensible, methodologles
to develop human health
criteria on a case-by-case basls that differ from this Mathodology where
appropriate.

in fact, it appears that the Central Valley Regional Water Quality Control
Board Is taking advaniage of this type of flexibllity in attempting to

adopt site-specific criteria that would relax water quality eriteria for a
group of trihalomethane pollutants in the New Alamo and Ulatls Creeks.

| have included the link to the Human Health Methodology (2000) here:
hitp:/iwater.epa.gov/scitech/swguldance/standards/upload/2008_05_06_criteria_humanhealth_method _complete.pdf
With regard to economic considerations, EPA regulations do specifically

address those conslderations for varlances and designated use changes.

States and fribes are permitted to grant variances {(with an authorizing

provision) or remove designated uses when water quality standards cannot
be mat due to economic hardship.»
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- Variances are time-limited designated uses and criteria Inlended
to facllitate feasible progress towards meeting WQS. Where compliance
would result in widespread and substantial soclal and sconomic impact,
varlances are a tool a discharger could use to comply with criteria. By
maintaining the underlying standard rather than removing the use and
criterta, a facility may achieve s permit limit while further progress

is made in Improving water quality.

- Use Changes are permanent changes {o the use and criteria of a

water body. Changing a designated use requires a use attalnability

analysls, an evaluation of the physical, chemical, biological, and

sconomic factors affecling attainment of the use, and justification of one

of the six factors listed at 40 CFR 131,10{g). 40 CFR 131.10(g)(6) allows

for consideration of widespread and substantial soclal and economic impact

in whether a use may be removed. A use change Is the most permanent of the
three WQS tools and is not Intended for individual POTWs. .

Therefore, economic hardship can be a factor In determining the
appropriate temporary or permanent designated use for a waler body, but
once the appropriate designated use is selected, the waler qualily

criteria must be derived in a way that Is fully protective of that use,

Matt Mitchell

Matthew Mitchell

Standards and TMDL Office (WTR-2)
USEPA Region 8

75 Hawthorne Bt

San Francisco, CA 94105

(415) 972-3508 (volce)
(415) 947-3545 (fax)
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